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Legal recognition of Rights of Nature: Most Recent Milestone Report 

A list of laws and judicial decisions by Country, on the Rights on Nature, is in "Rights of Nature, Law, Policy and 

Education" (http://www.harmonywithnatureun.org/rightsOfNature/) 
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mandate" 
(Ecuador) 

 
 
 
 

First 
Constitution 

based on 
"Pacha 
Mama" 
(Bolivia) 

 
 
 
 

First 
Organic 
Law on 

"the rights 
of Mother 

Earth" 
(Bolivia) 

A 
Constitutional 

Court 
recognizes the 
Rights of an 

Ecosystem for 
the first time 
(Colombia, 

Atrato River - 
2016) 

 
First 

National Act 
recognizing a 

natural 
element as a 
legal entity 

(Te Urewera 
Act 2014) 

 

First recognition of 
the "Rights of 

Nature easement" 
(US-Hawai. 2017) 

 
First general 

application of the 
"in dubio pro 

natura" criterion as 
"mandate of 

justice" 
(Supreme Court of 

Mexico. 2018) 

 
Damages 

against Nature 
are defined as 

imprescriptible  
(Supreme 

Federal Court of 
Brazil - 2020) 

 
Judicial 

distinction 
between 

anthropocentric 
biocentric and 
ecocentric legal 

parameters 
(Supreme Court 
of Colombia - 

2020) 

 
LOCAL LEVEL 

     
First capital of a 

State that recognizes 
the Rights of Nature 
(México City - 2017) 

 

 

 

 
GLOBAL LEVEL 

 

 
UN:  

the launch of 
"Harmony with 

Nature" 
Programme 

 

 
Universal 

Declaration 
of the "Rights 

of Mother 
Earth (ME)" 

  
The 

International 
Rights of 
Nature 

Tribunal 
has been 
created as 
permanent  

opinion 
Tribunal 
(2014) 

  
Recognition of 
Environmental 

Damage as 
General 

Principle of 
International 

Law 
(ICJ, Costa 

Rica v. 
Nicaragua - 

2018) 
 

 

 

 
REGIONAL 

OR 

SUPRANATIONAL 

LEVEL 

    OAS: 
The Inter-American 

Court of Human 
Rights (OC - 23/17) 

recognizes that 
environment has a 

universal dimension 
such as human rights 

 
EU: 

Nature's Rights Draft 
EU Directive 

(European Citizens' 
Initiative)  

(2017) 
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Organizations promoting the Rights of Nature 

The most recent study is: 
KAUFFMAN C.M. Mapping Transnational Rights of Nature Networks & Laws: New Global Governance Structures for More 
Sustainable Development, Prepared for the International Studies Association Annual Conference Toronto, March 29, 2020 
 

MAIN ORGANIZATIONS 
International and Global organizations 
- UNEP List of accredited organizations: https://www.unenvironment.org/civil-society-engagement/accreditation/list-accredited-
organizations 
- CIEL: https://www.ciel.org/ 
- Earth Rights Conference: http://www.earthrightsconference.org/ 
- Ecodemocracy: https://ecodemocracy.net/ 
- EcoHealth Alliance: https://www.ecohealthalliance.org/ 
- Ecological Law and Governance Association: https://www.elgaworld.org/ 
- Earth Charter: https://earthcharter.org/ 
- Earth Law Alliance: https://earthlawyers.org/ 
- Earth System Governance: https://www.earthsystemgovernance.org/ 
- Earth Trusteeship: https://www.earthtrusteeship.world/ 
- Ecologia Política: https://www.ecologiapolitica.info/ 
- Economy for the Common Good: https://www.ecogood.org/ 
- Elni: https://www.elni.org/  
- End Ecocide on Earth: https://www.endecocide.org/en/ 
- Environmental Ethics and Law: https://www.environmentalethicsandlaw.org/ 
- Eradicating Ecocide: http://eradicatingecocide.com/  
- Friends of the Earth International: https://www.foei.org/ 
- Gaia Foundation: https://www.gaiafoundation.org/ 
- Global Alliance for the Rights of Nature: https://therightsofnature.org/ 
- Global Ecovillage Network: https://ecovillage.org/ 
- Global Integrity: https://www.globalecointegrity.org/ 
- Green 10 NGOs: https://green10.org/ 
- The Global Network for Human Rights and the Environment: https://gnhre.org/ 
- Humans and Nature: https://www.humansandnature.org/ 
- International Union for Conservation of Nature: https://www.iucn.org 
- Land Rights Now: https://www.landrightsnow.org/ 
- Lawyers of Nature: http://lawyersfornature.com/ 
- Mission Life Force: https://www.missionlifeforce.org/ 
- Movement Rights: https://www.movementrights.org/ 
- Nature's Rights: http://www.natures-rights.org/ 
- Nature's Rights Watch: http://naturerightswatch.com/ 
- Non Human Rights Project: https://www.nonhumanrights.org/ 
- Rapid Transition Alliance: https://www.rapidtransition.org/ 
- Regenesis Group: https://regenesisgroup.com/team 
- Rights of Mother Earth: https://www.rightsofmotherearth.com/ 
- Stop Ecocide: https://www.stopecocide.earth/ 
- UN Harmony with Nature: http://www.harmonywithnatureun.org/ 
- La Via Campesina: https://viacampesina.org/en/ 
- Wild Law: http://www.wildlaw.org/ 
- Wild Life Trusts: https://www.wildlifetrusts.org/ 
- Women's Earth and Climate Action Network: https://www.wecaninternational.org/ 
 

Africa 
- Green Belt Movement: http://www.greenbeltmovement.org/ 
- Trees for Future: https://trees.org/ 
 
America 
- Alberta Civil Liberties Research Center: http://www.aclrc.com/rights-of-nature 
- Ambiente en América latina: http://ambiental.net/ 
- Biodiversidad en América latina: http://www.biodiversidadla.org/ 
- Bioneers: https://bioneers.org/ 
- Celam: https://celeam.org/ 
- Center for Earth Jurisprudence: http://www.earthjurist.org/ 
- Community Environmental Legal Defense Fund (CELDF): https://celdf.org/ 
- De Justicia: https://www.dejusticia.org/ 
- Derechos de la naturaleza: https://www.derechosdelanaturaleza.org.ec/ 
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- Direitos da Mãe Terra: http://www.direitosdamaeterra.org.br/ 
- Earth Law Center: https://www.earthlawcenter.org/mission/ 
- Earth Jurist: http://www.earthjurist.org/ 
- Earth Justice: https://earthjustice.org/about 
- Ecología Social: http://ecologiasocial.com/ 
- Gobernanza de la Tierra: http://gobernanzadelatierra.org.pe/ 
- Inredh Derechos Humanos, Pueblos, Naturaleza: https://www.inredh.org/ 
- Nature Rights Watch: http://naturerightswatch.com/ 
- Wildlife Conservation Network: https://wildnet.org/ 
 
Asia 
- Eco-Business: https://www.eco-business.com/ 
- Earth Rights International: https://earthrights.org/ 
- Earth Trusteeship Platform: https://earthtrusteeshipplatform.org/ 
- Navdanyia: https://www.navdanya.org/home 
 
Europe 
- Carta dei diritti della natura: https://carta-dei-diritti-della-natura.jimdosite.com/ 
- Client Earth: https://www.clientearth.org/ 
- Corporate Europe: https://corporateeurope.org/en 
- Diritti della natura Italia: https://www.dirittidellanaturaitalia.it/ 
- Droits de la nature: https://droitsdelanature.com/ 
- Ecologia politica: http://www.ecologiapolitica.org/wordpress/ 
- Eurogroup for Animals: https://www.eurogroupforanimals.org/ 
- European Environmental Law Forum: http://www.eelf.info/ 
- European Rights of Nature Hub: https://vimeo.com/europeanhub/about 
- Gaia Trust: https://gaia.org/ 
- Mouvements: http://www.mouvements.info/Droits-de-la-nature-mythe-ou.html 
- Naturens rättigheter: http://www.naturensrattigheter.se/ 
- Nature Rights: http://www.naturerights.com/blog/ 
- Rechte der Natur: https://www.rechte-der-natur.de/de/ 
- Rewilding Europe: https://rewildingeurope.com/ 
- Wildlegal: https://www.wildlegal.eu/ 
 
Oceania  
- Australian Earth Law Alliance: https://www.earthlaws.org.au/ 
- Green Agenda: https://greenagenda.org.au/ 
- The Green Institute:  https://www.greeninstitute.org.au/ 
- New Zealand Centre for Environmental Law: http://www.nzcel.auckland.ac.nz/en/nzcel.html 
 

Observers 
Centro Documentazione Conflitti Ambientali: http://cdca.it/ 
Environmental Justice Atlas: http://www.ejolt.org/ 
Extractivismo: http://extractivismo.com/ 
Observatorio Latinoamericano de Conflictos Ambientales: http://olca.cl/oca/index.htm 
 
Opinion Tribunals 
- European Rights of Nature Tribunal in Defense of aquatic ecosystems: https://therightsofnature.org/open-call-for-cases-european-
rights-of-nature-tribunal-in-defense-of-aquatic-ecosystems/ 
- International Rights of Nature Tribunal: https://www.rightsofnaturetribunal.com/about 
- Monsanto Tribunal: https://www.monsanto-tribunal.org/ 
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Systemic and integrated approach of policies, according to the International Resource Panel 

INTERNATIONAL RESOURCE PANEL 
Assessing Global Resource Use. 

A Systems Approach to Resource Efficiency and Pollution Reduction. Summary for Policymakers, Paris, 2017 
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Why is there no shared legal definition regarding Nature? (source: Bagni S., Carducci M. 2020) 

BAGNI S., CARDUCCI M. Rights of Nature and "tragic choices" (CEDEUAM-UniSalento, 2020) 
 
There is no common legal definition of Nature among the different legal systems.  
 
This mismatch can be explained by two historical reasons.  
 
1)  The first reason regards the concept of "natural resources" contained in a principle of international law, 

defined as "permanent sovereignty over natural resources"1. State sovereignty legitimized "sovereign" legal 
definitions of the Nature and its exploitation2. In the last decade, this approach has been criticized by 
scholars3, as it is considered a barrier to effective responses against the planetary ecological catastrophe and 
the global climate emergency. For this reason, the legal doctrine conceptualized new universal legal 
principles as an alternative to the State sovereignty over the N. Some of these are, for example: pursuit of 
common ecological interests4; common duties of internal protection from global risks5; respect for common 
ecological thresholds6. 

 
2) The second reason of non-correspondence in the legal definitions about Nature concerns the existence, 

of different legal traditions7.  
 
The "Western tradition" of Civil and Common Law predominates in the international, constitutional and 

environmental law on a global level. 
 
In this tradition, Nature is generally framed:  

a) as an "asset", ie. a set of resources and objects to be exploited and protected rationally for the needs of 
the human being8;  

b) as a cultural and immaterial representation of human activities over time (e.g. with the meaning of 
"landscape"9);  

c) as a specific area or form of life to be preserved (natural parks, reserves, protected species). 
 

This last legal definition prevails in EU law. In the preamble to the Habitats Directive (92/43/EEC) it is 
also written that «the threatened habitats and species form part of the Community's natural heritage»10. 
However, this definition was never developed by EU law and is almost never used by judges11. The 
distinction-separation between "natural sites" and "natural resources" prevails, for example in EU Aarhus 
Regulation no. 1367/2006. 

 

                                                      
1 See https://www.ohchr.org/EN/ProfessionalInterest/pages/NaturalResources.aspx. In EU Law, see EU Court of Justice, case C-266/16. 
2 See also the opinion of the EU Court of Justice on this principle: case C‑266/16. 
3 See DI BENEDETTO S. Sovranità dello Stato sulle risorse naturali e tutela degli equilibri ecologici nel diritto internazionale generale, Torino, 2018; 

CALDWELL J. An Ecological Approach to Environmental Law, Auckland, 1988; JUAGUARIBE H. El equilibrio ecológico mundial y los 
países subdesarrollados, 5 Est. Internacionales, 17, 1972, 92-123. 

4 See FRENCH D. International Law and Policy of Sustainable Development, Manchester, 2005. 
5 See MAGALHAES P.et al. SOS Treaty. A New Approach to Managing Our Use of the Earth System, Cambridge Scholars Publishing, 2016; See too 

earthsystemgovernance.org. 
6 DI BENEDETTO S. Sovranità, cit., 192 ss. 
7 GLENN H.P. Legal Traditions of the World, Oxford, 2010. 
8 See article 44 Italian Constitution; articles 810, 812, 813, 820, 821, 923, 924, 926, 2052 Italian Civil Code (see BIANCHINI R. Diritto umano e diritto 

animale, 6 Cultura Giur. Dir. Vivente, 2019, 1-7); CoE Convention on Civil Liability for Damage Resulting from Activities Dangerous to 
the Environment (Lugano, 21.VI.1993); CoE. Convention on the Conservation of European Wildlife and Natural Habitats (Bern, 
19.IX.1979). 

9 See art 9 Italian Constitution, and UNESCO (https://whc.unesco.org/en/culturallandscape/). See also: JAMES S.P. Legal Rights and Nature's 
Contributions to People: Is there a Connection?, 241 Biol. Conserv., 108325, 2020, 1-4.  

10 See https://ec.europa.eu/environment/nature/legislation/index_en.htm, and SUNDSETH K. et al. Article 6 of the Habitats Directive Rulings of the 
European Court of Justice. Final Draft, 2014, EUROPEAN COMMISSION, Nature and Biodiversity Cases Ruling of the European Court of 
Justice, Luxembourg, 2006. 

11 See, for example, EU Court of Justice Case C-441/17R, §§ 59 and 208. 
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The concept of Nature as an "asset" has been recently influenced and slightly changed towards a Rights of 
Nature compatible framework by the latest documents of the Catholic Church on the environment.  

 
The Encyclical Letter Laudato si (2015), the Final Document of the Synod on the Amazon "The Amazon: 

new paths for the Church and for an integral ecology" (2019) and the Post-synodal Apostolic Exhortation 
Querida Amazonía (2020) invite all human beings to an ecological conversion, recognizing that everything is 
connected and that we must repair the bonds we have broken12. The ecological conversion methods are 
indicated in the document "Journeying for the care of the common home" (2020). 

 
In legal traditions different from Western ones (such as those based on "Chtonic traditions", the 

"Hinduism", and Islam), Nature is conceived as:  
 

a) a "sacred"/"legal" entity, comparable to a "subject" (a river, a tree, etc.)13 , in the "Chthonic"  and Hindu 
traditions; 
 
b) a set of services of use to human beings, that must be preserved and cared for their reproduction similar to 
a "system" (this is the case of "Hima", unavailable area of conservation of natural resources in Islamic 
tradition)14.  

 
Therefore, it is clear that the main difference between "Western legal tradition" and "other legal traditions" 

deals with the "preferential orientation" in the humans /Nature relationship: the Western one is based on a 
"Human and Market Oriented" approach while the others are based on "Human and Nature Oriented" 
approach.  
  

                                                      
12 https://www.vaticannews.va/en/vatican-city/news/2020-05/vatican-climate-season-of-creation-laudato-si.html. 
13 Te Urewera Park, Whanganui River, Taranaki Mountain, Vilcabamba River, Ganges River etc. See O'DONNEL E.L. et al. Creating Legal Rights for 

Rivers: Lessons from Australia, New Zealand, and India, 23 Ecol. and Soc., 1, 2018, 1-10, and Attributing Legal Personality to Nature as an 
Effective Means of Protection (https://www.howtoregulate.org/legal-personality-nature/) 30. August 2019. However, recognition of the 
protection of natural places declared "subjects" produces legal effects similar to European protected areas. 

14 See UNEP: https://www.unenvironment.org/about-un-environment/faith-earth-initiative/religions-and-environmental-protection; and  IUCN: 
https://www.iucn.org/commissions/commission-environmental-economic-and-social-policy/our-work/religion-spirituality-environmental-
conservation-and-climate-justice). 
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What are the legal definitions of "Nature" and "Rights of Nature"? (source: Bagni S., Carducci M. 
2020) 

BAGNI S., CARDUCCI M. Rights of Nature and "tragic choices" (CEDEUAM-UniSalento, 2020) 
 
The concepts and definitions of Nature, inserted in legal formats (such as Constitutions or Acts)15, were 

mainly the following:  
 
a) Nature as a "legal entity" with access to justice (for example articles 71 and 88 Ecuador Constitution 
2008);  
b) Nature as an expression of a "common meta-right" influencing and guiding the policies16 (for example 
in Bolivia with the Constitution of 2009 and the "Defensoria de la Madre Tierra" or art. 18 of the new 
2017 Constitution of Mexico City);  
c) Nature as part of expression of the "ecological integrity"17 (for example: Canada National  Parks Act). 
 
In non-binding documents are present other definitions of Nature, for example: 
 
a) as inspiration for so-called "eco-legal principles" (e.g. "Universal Charter for Species of Flora and 
Fauna and Ecosystem Rights"18);  
b) as an "Earth Community" in connection with the universality of Human Rights (e.g. "The Hague 
Principles for a Universal Declaration on Responsibilities for Human Rights and Earth Trusteeship"19). 
 
In legal theory, after Stone's seminal study20 and Elder's criticism21, Nature was defined as part of a 

general reformulation of law, conceived as: "rule of ecological law"22; "rule of law for nature"23; "ordre 
public écologique"24; "Estado de Direito Ecológico"25; "ecological conversion" of law and politics26; 
"Planetary Trust"27; "Biocracy"28. In these theories, Nature represents the "container" of a new vision of law 
and economics. This, however, does not necessarily mean recognizing Nature as a legal entity. For example, 
not all of these theories discuss the relationship between human rights and the Rights of Nature. 

 
However, the issue of the relationship between legal systems, Nature and recognition of Rights of Nature 

has also been discussed by natural and ecological scientists. In particular, we must consider the appeals of 
scientists for a trans-disciplinary collaboration with legal scholars, in order to develop "eco-legal principles" 
and to avoid "ecological collapse", through new legal instruments. The characteristics of these instruments 
can be summarized as follow: 

a) to be identified by Earth system sciences29; 
b) cannot be modified by interpretations and balancing by the courts30; 
c) not to be negotiable by political authorities31.  

                                                      
15 About the concept of legal formant, see SACCO R. Legal Formants: a Dynamics Approach to Comparative Law (I & II), 39 Am. J. Comp. L., 1-2, 

1991, 1-34, 343-401. 
16 Similar are the definitions of Nature as a "Common" or Nature as "Wild Law". 
17  WESTRA L. et al. (eds.). Ecological Integrity, Law and Governance, London, 2018, and https://www.globalecointegrity.org/. 
18 https://ecolegalpersona.com/. 
19 http://www.earthtrusteeship.world/the-hague-principles-for-a-universal-declaration-on-human-responsibilities-and-earth-trusteeship/ 
20 STONE C.D. Should Trees have Standing? Toward Legal Rights for Natural Objects, 45 Southern California L. Rev., 1972, 450-501. 
21 ELDER P.S. Legal Rights for Nature: the Wrong Answer to the Right(s) Question, 22 Osgoode Hall L. J., 2, 1984, 285-295.   
22 See GARVER G. The Rule of Ecological Law, 5 Sustainability, 1, 2013, 316-337. 
23 See VOIGT C. (ed.) Rule of Law for Nature, Cambridge, 2013. 
24 See BELAÏDI N. (ed.)  Dossier «L'Ordre public écologique», du concept à la juridicité, 68 Droit et Cultures, 2014, 2. 
25 See RUBENS MORATO LEITE J. et al. (eds.), Estado de Direito Ecológico, São Paulo, 2017. 
26 See CAPRA F., MATTEI U. The Ecology of Law: Toward a Legal System in Tune with Nature and Community, Oakland, 2015. 
27 See WEISS E.B. The Planetary Trust. Conservation and Intergenerational Equity, 11 Ecology L. Quart., 4, 495-582. 
28 See GÖLLINGER T. Biokratie, Marburg, 2015. 
29 REID W.V. et al. Earth System Science for Global Sustainability: Grand Challenges, 330 Science, 2010, 916-917. 
30 MONTEDURO M. Le decisioni amministrative nell'era della recessione ecologica, 2 Riv. AIC, 2018, 1-37. 
31 LIVINGLAW. Giving Nature a Voice, 2018, AA.VV.  Rights of Nature & Mother Earth. Rights-Based Law for Systemic Change, Oakland, 2017. 
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In this perspective, for example, Guillaume Chapron speaks about "legal boundaries" conforming to the 

"planetary boundaries" of sustainability32. 
 
These hypotheses presuppose a qualification of the legal order as a shared area and this legal qualification 

is already known by international law33. It would therefore be possible to accept these "eco-legal" proposals.  
 
Other hypotheses include rules (non only principles) such as "non-regression"34, "resilience"35 (although 

the concept is complex in its concrete applications36), definition of the "maximum permitted levels"37 of 
degradation and depletion of natural resources38. 
  

                                                      
32 See CHAPRON G. et al. Bolster Legal Boundaries to Stay within Planetary Boundaries, 1 Nature, Ecology and Evolution, 3, 2017, 1-5, with 

interesting comparisons with the legal instruments of biodiversity protection. 
33 See BRUNNÉE J. Common Areas, Common Heritage and Common Concern, in Oxford Handbook of International Law, Oxford, eds. Bodansky D. 

et al., 2007, 550-565.  
34 See PRIEUR-VASSALLO Le principe de non-régression et la biodiversité, 44 Rev. Jur. Env.., 3, 2019, 769-786, and "World Declaration on the 

Environmental Rule of Law" (World Environmental Law Congress, Rio de Janeiro, 2016). 
35 See "Law for Social-Ecological Resilience Conference", Stockholm, 2010 (https://www.earthsystemgovernance.org/events/law-for-social-

ecological-resilience-conference/). 
36 See FOLKE C. et al. Resilience Thinking: Integrating Resilience, Adaptability and Transformability, 15 Ecol. and Soc., 4, 2010, 1-9. 
37 As an economic and not only environmental objective. 
38 LAMPERT A. Over-Exploitation of Natural Resources is followed by Inevitable Declines in Economic Growth and Discount Rate, 10 Nature 

Communication, 1419, 2019, 1-10. 
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Economic and Ecological Analysis of Rights of Nature (source: Bagni S., Carducci M. 2020) 

BAGNI S., CARDUCCI M. Rights of Nature and "tragic choices" (CEDEUAM-UniSalento, 2020) 
 

The topic of the economic and ecological analysis of the Rights of Nature is very complex and little 
discussed in the legal sphere39. 

However, the introduction of the Rights of Nature requires an appropriate elaboration according to the 
objectives of the European Commission's REFIT program. 

Some schemes are shown below. 
 
In current law, the environment is qualified in two different ways:  

 as a set of "goods";  
 as a set of "ecosystem functions".  

In the first case, the Law regulates the use of resources and gives them an economic value40. In the second 
case, the Law protects natural processes (ecosystem functions41) and gives them a value. 

 
These two perspectives always propose a "balance" between "value" of Nature as "good" or "function" 

and other human values (political, social, economic values). This balance is regarded as "legitimate", only 
because it conforms to the plurality of human interests (procedural and substantive) and not to the 
functioning rules of ecosystems.  

 
Many cases confirm this perspective. 
For example, in the Opinion of Advocate General Kokot in Case C-127/02, § 143, the protection of Nature 

is not considered as a protectable right, but only a general interest "balancing" with other interests. 
 
In France, the Council of State (Conseil d’État) considers that "imperative reasons of overriding public 

interest", with economic and political content, may prevail over "ecological reasons" for the protection of 
wild species42. 

 
In Italy, the Council of State (Consiglio di Stato) qualifies environmental assessment as a "political 

function" of balancing interests, not only environmental but also economic; therefore, environmental 
assessment is never ecological43. 

 
Therefore, this legal approach has not fought the ecosystem and climate emergency that threatens the 

Earth. Thus, balancing could be defined as an ecological failure.  
 
The main forms of this failure are the following: 

 
a) the so-called "Chronic disturbance"44 of ecosystems, due to a set of environmental impact assessments 

regulated by law in the absence of medium and long-term integrated analysis of cumulative data and solely 
focused on the interests of human action;  

 
b) The "Tyranny of Small Decisions" emphasized by William E. Odum45, in which the law operates a 

fiction, dividing the biosphere into distinct sections and giving each of them a different regulation, and 
considering the biosphere as an entity different from the other ecosystem dimensions; 

                                                      
39 See, for example, COMINELLI L. Cognition of the Law, Cham 2018 (Chapter 3: Nature, Evolution, and Law, 83-134), GUSSEN B. Axial Shift, 

Singapore, 2019, 87-124. 
40 For example with the PES (Payments for Ecosystem Services): see EU Commission Science for Environment Policy, DG Environment News Alert 

Service, Issue 30/2012 Payments for Ecosystem Services, and EU Natural Capital Accounting 
(https://ec.europa.eu/environment/nature/capital_accounting/index_en.htm). 

41 See GRUMBINE E. What is Ecosystem Management?, 11 Conservation Biology, 1, 1997, 41-47  
42 Conseil d'Etat no. 425395/2020. 
43 See Cons. Stato Sez II, no. 2248/2020. 
44 Starting from SINGH K. Chronic Disturbance, a Principal Cause of Environmental Degradation in Developing Countries, 25 Envtl Conserv., 1, 

1998, 1-2. 
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c) The "Tyranny of Localism"46, based on the idea that community-based environmental management can 

in itself satisfy the knowledge of the biosphere complexity;  
 
d) the absence of a three-dimensional approach of "Climate Change and Environmental Degradation", 

focused on the joint assessment of 1) climate change, 2) air pollution and 3) loss of ecosystem goods, 
resources and services47;  

 
e) the improper application of the principle of sustainable development and the precautionary principle48;  
 
f) the rhetorical use of the balance between economic and environmental interests, supported by the vision 

of the so-called "three pillars" (or "rings"49) of sustainability (society, economy, environment), which is 
highly criticized because it places on the same level situations that are actually very different50. 

 
Actually, Law, Economy and States depend on Nature, and not the opposite51. Stephanie R. Fishel called 

this dependence "Microbial State"52. 
 
If this dependence is not respected, economic analyses of the environment produce negative spirals and 

further ecosystem losses (called "lose-lose"). 
 
By introducing the Rights of Nature, Law must not simply attribute a "value" to goods and functions. It 

must respect the functioning rules of these goods and functions. Through the Rights of Nature, the 
"imperative reasons of overriding public interest" concern the functioning rules of the ecosystems on which 
everyone's life depends. 

 
Ecological assessments are very complex53 but scientists have identified the main ecosystem rules to be 

respected54.  
These rules are absolutely compatible with the "pillars" of the Rights of Nature. 
 
The following scheme can be submitted 
 
 

                                                                                                                                                                                
45 ODUM W.E. Environmental Degradation and the Tyranny of Small Decisions, cit. 
46 LANE M.B., CORBETT T. The Tyranny of Localism, 7 J. Envtl Policy & Planning, 2, 2005, 141-159. 
47 https://ec.europa.eu/knowledge4policy/foresight/topic/climate-change-environmental-degradation_en 
48 READ R., O'RIORDAN T., The Precautionary Principle Under Fire, 59 Environment: Sc. & Pol. for Sust. Development, 5, 2017, 4-15. 
49 BARBIER E.B. The Concept of Sustainable Economic Development, 14 Envtl Conserv., 2, 1987, 101-110.  
50 LAITOS J.G., WOLONGEVICZ L.J. Why Environmental Laws Fail, 39 Wm. & Mary Envtl L. & Pol. Rev., 1, 2014, 1-52. 
51 PELLETIER N. Of Laws and Limits: An ecological Economic Perspective on Redressing the Failure of Contemporary Global Environmental 

Governance, 20 Global Envtl Governance, 2, 2010, 220-228. 
52 FISCHEL R.S. The Microbial State, Minneapolis, 2017. 
53 See WHITE E.R. et al, Success and Failure of Ecological Management is Highly Variable in an Experimental Test, 116 PNAS, 46, 2019, 3169-

23173. 
54 See  MITTELSTAEDT P. et al. Laws of Nature, Berlin-Heidelberg-New York, 2005. The ecosystem approach allows to consider the "laws" of nature 

(see https://www.cbd.int/ecosystem/). In fact, it identifies, through scientific knowledge, the "critical non-replaceable" natural capital. This 
capital prevails over any "law" of the human will. Furthermore, it favors deliberation in compliance with the "fundamental laws" of ecology 
(the "Laws" of Albert A. Bartlett, Kenneth Boulding, Barry Commoner, Nicolas Georgescu-Roegen, Brilliant Green, Garrett Hardin, Karl 
William Kap, Stefano Mancuso etc.). See BOERO F. Nature and the Governance of Human Affaris, in Come governare l'ecosistema? How to 
govern the Ecosystem? ¿Como gobernar el ecosistema?, ed. Bagni S., Bologna, 2018, 47-60, and MANCUSO S. La nazione delle piante, 
Roma-Bari, 2019. 
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In conclusion, the ecological analysis of the Law serves to verify that human rules comply with these 

ecosystemic functioning rules.  In this perspective, for example, the introduction of the "ecological impact 
analysis" of policies has been proposed55. 

 
However, the introduction of the Rights of Nature also modifies the economic analysis of the Law, as it 

imposes inter-temporal economic evaluations on the costs and benefits of any policy with respect to the 
natural cycles of the Earth system. In this perspective, the economic analysis of the Rights of Nature is 
similar to the economic analysis of the rights of future generations56. 
 
  

                                                      
55 See ASVIS Rapporto SDGs 2019. 
56 See ABRESCIA M. Un diritto al futuro. Analisi economica del diritto, Costituzione e responsabilità tra generazioni, in Un diritto per il futuro. 

Teorie e modelli dello sviluppo sostenibile e della responsabilità intergenerazionale, eds. Bifulco R., D'Aloia A., Napoli, 2008, 161-171. 
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Annex 11: Rights of Nature and "tragic legal choices" (source: Bagni S., Carducci M. 2020) 

BAGNI S., CARDUCCI M. Rights of Nature and "tragic choices" (CEDEUAM-UniSalento, 2020) 
 
The contrasts between fundamental rights that produce "moral conflict" in the decision-maker (legislator, 

administrative authority, judge) can be defined as "tragic choices".  
 
These occur in two cases57: 
a) when two or more fundamental rights are in conflict within the same category of persons to whom the 

decision is addressed; 
b) when the same fundamental right conflicts between different categories of persons to whom the 

decision is addressed. 
 
We talk about "moral conflict" because the "tragic choices" impose "aut-aut" decisions. These are based 

on: 
- the denial of a fundamental right in order to protect another fundamental right within the same category 

of persons, in case a),  
- the denial of the protection of one category of persons rather than another one, even though both of them 

have the same fundamental right, in case b). 
 
In the field of fundamental human rights, the "tragic choices" involve bioethical issues: for example, in the 

case of abortion, the collision between two different rights of the mother (the right to life and the right to 
motherhood) or the collision of the same right (the right to life) between mother and unborn child may occur. 

In these specific cases, the "aut-aut" decision is focused on the criterion of prevalence and proportionality 
(pro choice/pro life). 

 
Can "tragic choices" occur in the case of Rights of Nature? How does the criterion of prevalence and 

proportionality apply? 
 
The following possibilities can occur: 
a) the collision between different Rights of Nature related to the same subject (single living 

being/species/ecosystem), for example between the right to life and the right to migration of the living 
subject/species X; 

b) collision of the same Right of Nature between different categories of subjects (single living 
being/species/ecosystem), for example between the right to life of the living being/species/ecosystem X and 
the right to life of the living being/species/ecosystem Y 

c) the collision between Rights of Nature and fundamental human rights with the same content, for 
example between the right to life of the living being/species X and the right to life of humans.  

 
In practical terms the collision depends on the type of: 
- content of Rights of Nature; 
- Subject holding these rights (single living being, living species, ecosystem). 
 
For example, if animals are considered as legal entities, the meaning of the so called "five freedoms of 

animal welfare" ("Freedom from hunger and thirst (food and water)"; "Freedom from discomfort"; 
"Freedom from pain, injury and disease"; "Freedom to express normal behaviour"; "Freedom from fear and 
distress")58 changes. 

 
Therefore, the introduction of the Rights of Nature into current EU law could produce some "tragic 

choices". 
 

                                                      
57 See RUGGERI A. Fatti, norme, criteri ordinatori. Lezioni, Torino, 2009; CALABRESI G., BOBBIt Ph., Tragic Choices, New York, 1978, VAN 

DOMSELAAR I. On Tragic Legal Choices, 11 L. & Humanities, 2, 2017, 184-204. 
58 See https://www.animalhumanesociety.org/health/five-freedoms-animals 
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Let us consider the following EU law provisions:  
- article 13 TFEU, on "animal welfare" as "sentient beings"; 

- articles 36 and 114 (4) TFEU, on public policy, protection of health and life of humans and animals, 
preservation of plants, protection of the environment; 

- Annex 1 to the TFEU, which lists 'live animals' among the 'products' of Article 38 TFEU (Chapter 1); 
- Recital no. 41 of Directive 2006/123/EC, which states «The concept of 'public policy', as interpreted 

by the Court of Justice, covers the protection against a genuine and sufficiently serious threat affecting 
one of the fundamental interests of society and may include, in particular, issues relating to human 
dignity, the protection of minors and vulnerable adults and animal welfare. Similarly, the concept of 
public security includes issues of public safety». 
 
How does the interpretation of these rules change if the Rights of Nature are recognized to subjects 

(animals or plants), to entire living species, to ecosystems?  
What happens if the "in dubio pro natura" rule is included among the "fundamental interests" of the EU 

and if it collides with other rules (such as the right to life, the right to ecological integrity, the right to the 
reproduction of life cycles)? 

 
The right to life of a living species (animal or plant) or an ecosystem could legitimize a State to use article 

36 TFEU or article 114 (4) TFEU, as has already occurred in some cases (C-6/99; C-236/01; T-584/13). 
Moreover, the Rights of Nature would also strengthen the content of Article 13 TFEU by extending the 

concept of "animal welfare" to the whole living system59. This "welfare" would become a parameter of 
proportionality of European decisions, according to the interpretation introduced by the Opinion of Advocate 
General L.A. Geelhoed in case C-244/03 (§§91-124).  

In this context, the definition of the concept of "product" in art. 38 TFEU should be amended. 
 
So, the scenarios of "tragic choices" could still arise. The cases could involve: 

 the right to life of every single living being (for example, through imprisonment for the protection of the 
species) and the right to live freely in an ecosystem (there is a Colombian judicial precedent in the habeas 
corpus case known as "oso Chucho": Corte constitucional - sentencia SU-016/2060); 

 the right to life of an alien animal species and the right to life of native animal species in the same 
ecosystem (can the 'right to migrate' of living species due to climate change be recognised?); 

 the right to reproduction of the life cycles of all living beings and its preservation through sterilization 
practices; 

 the collision between Rights of Nature and cultural rights and religious practices on animals or plants61, or 
between the right to the health of living beings and the human right to health through scientific progress 
(article 15 of 1966 UN Covenant on Economic, Social and Cultural Rights) through animal 
experimentation62; 

 the collision between the right to the ecological integrity of a natural ecosystem and the human right to the 
maintenance of an ecosystem and its energy requirements; 

 the collision between the "in dubio pro natura" rule and the "in dubio pro reo" principle in environmental 
crimes or crimes against animals and plants, where the prevailing criterion is always the human one63. 
 
If the right of access to justice in relation to the Rights of Nature is recognized, these collisions would 

become the basis for litigation. 
 

                                                      
59 See SPARKS T. Protection of Animals through Human Rights: The Case-Law of the European Court of Human Rights, in Studies in Global Animal 

Law, ed. Peters A., Berlin-Heidelberg, 2020, 153-171; PETERS A. Liberté, Egalité, Animalité. Human-Animal Comparison in Law, 5 Transn'l 
Envtl L., 1, 2016, 25–53. 

60 According to the Constitutional Court of Colombia, the Habeas Corpus «es un instrumento de protección de la libertad de los seres humano, que es 
un derecho que no se puede predicar de los animales». 

61 See ROTHENBURG W.C., STROPPA T.  Sacrifício ritual e crueldade contra animais: un caso de sustentabilidade cultural, 17 Veredas do Dir., 37, 
2020, 295-322. 

62 See Italian case on experimentation on macaques: TAR Lazio, Sez. III-Quater, no. 5771/2020. 
63 See Corte di Cassazione, Sez III penale no. 13214/2010. 
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How to deal with such "tragic choices"? 
 
Some authors propose "ecologically oriented"64 or "ecological proportionality"65 interpretations. Other 

authors suggest "Due Process of ecological law"66.  
 
However, these proposals do not include the Rights of Nature: they always consist of balancing 

operations, based on exclusively human interests. 
 
Instead, by including the Rights of Nature, "tragic choices" must be decided through the above-mentioned 

"pillars", in particular the rules of non-regression, resilience and "in dubio pro natura et clima".  
 
In fact, only these "pillars" ensure the protection of the entire ecosystem in the face of all "eco-legal" 

breaking points. They guarantee all living beings, including the human being.  
 
In this perspective, they do not produce collisions in the common interest of survival. 
 
Therefore, the "pillars" are the Grundnorm to solve any "tragic choice" in the era of the ecosystem and 

climate emergency. 
 
The following scheme can be submitted: 
 

Rights of Nature and "tragic choices" in the era of "eco-legal" breaking points 
 

Recognition Safeguarding Legal defense  
 

Grant legal personality and specific 

rights to: 

- individual "subjects" (a tree, an 

animal); 

- a species (animal or plant); 

- an ecosystem (a lake, a river, a 

forest). 

 

 

Presence of an authority 

(administrative authority, local 

community, NGO, judge) that: 

- oversees the protection of Nature;  

- imposes rules for the protection of 

the Rights of Nature. 

 

 

 

Access to justice by 

individuals, NGOs, administrative 

authorities for: 

- the revocation or review of acts or 

projects that violate the Rights of 

Nature; 

- compensation for damages;  

- ecosystems restoration. 

 
 
 
 
 
 
 
 
 
 
In the "tragedy" of the ecosystem and climate emergencies, the Rights of Nature prevent worsening "tragic 

choices". In fact, they adapt the legal system to the ecosystem reality. Let's see how. 
 

                                                      
64 MONTEDURO M. Per una "nuova alleanza" tra diritto ed ecologia: attraverso e oltre le "aree naturali protette", 11 Giust. Amm. Riv. Dir. Amm., 6, 

2013, 1-44 
65 WINTER G., Ecological Proportionality: an Emerging Principle of Law for Nature?, in The Rule of Law for Nature, Voigt C. (ed.), cit., 111-116. 
66 DE ARAÚJO AYALA P. Devido processo ambiental e direito fundamental ao medio ambiente, Rio de Janeiro, 2020. 
 

Possible collisions 

between:  
- Rights of Nature of the 

same subject; 
- different subjects for 

the same Right of Nature; 
- Rights of Nature and 

fundamental human 
rights with the same 
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In the anthropocentric law, legal subjectivity has always been related to the concept of “person”, both 
natural or legal. It refers to a human being, real or in fiction. By the way, the word “person” comes from 
ancient Greek πρόσωπον (prósōpon) that means both the face, the actor’s mask used in classic time during 
theatre performances and the character played. So, even if in legal history, not all human beings have been 
considered as “natural persons” since the beginning (let’s think about blacks, slaves, strangers, women, 
children, disabled, etc.), when trade and economic interests pretended separating personal assets from 
business ones, the fiction of “legal person” was generated. Anyway, a human form (e.g. a company or 
association), belief (e.g. an idol) or interest (e.g. a trust) always stands behind the legal person.  

 
The consequence is that the law can recognize to legal persons some or all rights usually recognized to 

natural persons. And once the right is recognized, no preferences could be claimed on the basis of the 
different qualification of the right-bearer: the honor of an individual is comparable to the honor of a 
company; property rights of a multinational are equivalent to the ones of a real person. Then, there are some 
rights that are only “human”. We call them “human rights” and we enshrine them in international 
declarations or treaties, depending if they must be considered binding or not for the States. 

 
Non-human species and the ecosystems would not enter into the person’s fiction. They are not masks of 

humans, but autonomous entities. Moreover, an ecosystem, being it a garden or the Planet Earth, intended 
not as an autonomous subject, but as a complex relational concept, represents the conditions of existence for 
all its living components, but at the same time, the harmonic balance of all the parts is the condition of 
existence of the ecosystem. 

 
This means that there is an inter-dependent relationship between the survival of the whole and that of its 

parts. And the same interdependency exists even among the various minor ecosystems and the whole Earth 
ecosystem. Including non-human species and the ecosystems as new subject of rights means making the 
substantial differences among them relevant in the interpretative process, because there is a survival 
relationship of dependency among humans and non-humans legal subjects as part of an ecosystem, and 
among the various ecosystems and the planet.  

 
This ecological principle of co-living, clearly stated in the theory of evolution, demands a change in the 

substantial concept of right. In legal theory, a right is a claim supported by the law.  
 
From an ecological point of view, an ecosystem’s right is a set of co-living relationships whose balance 

must be defended for the survival of each subject of the relation67.  
 
It is true that in the theory of evolution, mutation and adaptation are the mechanisms that permit an 

evolution in the conditions of co-living and in the global balance.  
 
But the theory of evolution is neutral with respect of the interests of each species and ecosystem.  
 
This means that the planet life will always find a proper equilibrium, but it is absolutely equivalent in 

favor of whom the new balance will be established.  
 
The ecological principle of coexistence excludes "tragic choices", as it is based on a "ladder of choices" 

that always favors the survival of all living subjects. 
 
This "ladder of choices" is built with this distinction of subjects: 
- Earth ecosystem (EE); 
- Other ecosystems, co-existing inside the planet (E1, E2, E3, … En); 
- Human and non-human species, co-existing in each ecosystem (HS and n-HS); 
- Human and non-human individuals inside each species (HI and n-HI). 
 
 

                                                      
67 NEDELSKY J. Reconceiving Rights as Relationship, 1 Rev. Const. Studies/ Revue d’études const., 1, 1993, 1-26. 
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"Ladder of choices" in the Earth Ecosystem 

 
 
When anthropocentric rights collide, the criteria applied to solve the conflict are different: 
 
a) Hierarchy, 
a-1) if the rights are recognized by sources of law of different level: e.g. constitutional rights  prevail over 

legislative rights;  
a-2) where there is an interpretative criterion that recognizes preference to one of them (e.g. in 

 dubio pro reo); 
 
b) Balancing,  
if all the rights in conflict are formally equivalent (e.g. all constitutional rights). In this case, two different 

principles can be applied. The principle of proportionality requires limitations of fundamental rights to be 
adequate, necessary and proportional to the aims pursued. On the other hand, the principle of protection of 
the essential nucleus of fundamental rights prevents the total sacrifice of one of the conflicting rights. 

 
How would these criteria be applied, when eco-centric rights collide, pretending that Rights of Nature 

were incorporated at EU Treaties’ level (or at constitutional level in national contexts)?  
 
The survival of the planet is the pre-condition for the existence of all other subjects, so whatever action or 

omission that has a negative impact on the planetary boundaries should always be prohibited and EE rights 
should always prevail over the other legal subjects. The "in dubio pro natura et clima" rule should be 
interpreted and applied in this sense. 

 
Then, diversity is a fundamental component both of the theory of evolution68 and of biological 

communities. Moreover, other key ecological elements must be taken into consideration: complexity, 
productivity, stability (resilience and resistance), structure69.  

 
The complex co-living relationship among all natural ecosystems and the delicate balance between and 

inside them, make it more difficult to foreseeing all the feed-back loops deriving from their interaction. So, 

                                                      
68 PIEVANI T. La teoria dell’evoluzione. Attualità di una rivoluzione scientifica, Bologna, 20173. 
69 CUNNINGHAM W.P. et al. Environmental Science: a Global Concern, Boston, 20049. 

n-H1

E1H1

n-H2

E2H2

n-Hn

EnHn

Earth Ecosystem

Ecosystem 1

Ecosystem 2

Ecosystemn

H = Humans
n-H = non-Humans
E = Environment
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the second legal principle to be applied, when the first condition does not occur, is the "pro conservation 
rule" (already recognized by the CITES with respect of biodiversity and in principle 5 of the ecosystem 
approach endorsed by the COP of the Convention on Biological Diversity UNEP/CBD/COP/5/2370), in 
accordance with the "in dubio pro natura et clima" rule. This means that, when the conflict does not entail 
the safety of the EE, it must be applied the solution that guarantees the conservation of ecosystem and 
species diversity, independently from its costs, and even in cases where we are not able to estimate the exact 
ecological impact of a human action or omission. 

In the same way, species rights should always prevail over individual rights. 
 
Only when the previous conditions are satisfied, a safeguard clause in favor of human rights should apply. 

In fact, from an ecological point of view, among each category there is a total equivalency.  
The EE interests prevail over the interests of the sub-ecosystems of the planet, that prevail over the 

interests of single species, that prevail over the interests of any individual.  
But in ecological terms, anthropic ecosystems have the same value as the arctic biome; and among 

individual rights, the right to life of a man has the same value as that of a polar bear.  
 
From a human point of view, this is unacceptable, as far as law is a human product and will always be 

administered by humans and for humans.  
Only the common condition of vulnerability of all individuals and species in front of planetary ecological 

disaster justifies the juridification of the ecological rules and an expansion in the theory of legal personhood. 
 
Therefore, when individual human and non-human rights collide, the "pro-homine" principle71  should 

apply. But, in this case, the "principle of eco-proportionality" (proposed by Winter72) and the principle of 
defense of the "essential content" of the Rights of Nature should guarantee a reasonable balance and preserve 
the fundamental right to life also of non-human individuals. 

 
So, in the case exemplified above, if the maintenance of human communities in the Arctic circle would 

put at risk the entire biome, the principle of conservation should prevail, preventing irreversible changes to 
the Arctic ecosystem.  

 
If a human community can live in the Arctic, respecting the biome equilibrium, all such measures in order 

to preserve a harmonic coexistence in diversity must be taken.  
 
If humans’ communities hunt whales in pursuance of an ancient cultural tradition, and this does not 

menace the species survival, the human cultural right should prevail.  
 
But if hunting is merely a human amusement or the rituals inflict unjustified sufferance to the animal, it 

should be prohibited, in application of the proportionality principle and the protection of the essential core of 
the animal dignity and right to life.  

 
Here follows a scheme of conflicting rights resolution criteria. 
 

Conflicting Rights/Applicable rules 
Conflicting Rights Applicable rules 

EE Always prevail ("in dubio pro natura et clima") 
E1 v. E2 Pro conservation and "in dubio pro natura" rules 

 
HS v. n-HS Pro conservation and "in dubio pro natura" rules.  

If extinction is not a risk, "pro homine" principle, 

                                                      
70 PADOVANI L. et al. L’approccio ecosistemico: una proposta innovativa per la gestione della biodiversità e del territorio, 49 Energia, Ambiente e 

Innovazione, 1, 2003, 23-32. 
71 MAZZUOLI DE OLIVEIRA V. et al. The Pro Homine Principle as a Fundamental Aspect of International Human Rights Law, 47 Meridiano. J. Global 

Studies, 17, 2016, 1-9. 
72 WINTER G., Ecological Proportionality, cit., 111-128. 
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but "eco-proportionality" and protection of the 
"essential content" of Rights of Nature 

HI v. n-HI "pro homine" principle, but "eco-proportionality" 
and protection of the "essential content" of Rights 

of Nature 
E v. S or 

E v. I 
Hierarchy, 

as application of the conservation principle 
S v. I Hierarchy, 

as application of the conservation principle 
EE = Earth Ecosystem 

E = Ecosystem 

HI = Human Individual 
HS = Human Species 

I = Individual 
n-HS = non-Human Species 

n-HI = non-Human Individual 
S = Species 
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Source: CARDUCCI M., BAGNI S., MONTINI M., MUMTA I., LORUBBIO V., BARRECA A., DI FRANCESCO MAESA C., 
MUSARÒ E., SPINKS L., POWLESLAND P. (2020) Towards an EU Charter of the Fundamental Rights of Nature. 
Study, Brussels: European Economic and Social Committee 
 

Main differences between current Environmental Law and Rights of Nature 
 

 
THE ELEMENT OF 

COMPARISON 
 

 
CURRENT ENVIRONMENTAL LAW 

 
RIGHTS OF NATURE 

 
REPRESENTATION OF 

THE EARTH SYSTEM 
 

 
 

The human being is at the center of the Earth system 

 
The "planetary boundaries" promote harmony 
between the entire Earth system and all living 

beings, including the human being 

 
REPRESENTATION OF 

NATURE 
 

 
Nature is a set of factors of the production of wealth, 

in favour of human interests 

 
Nature is a set of irreplaceable ecosystem 
services, because life on Earth depends on 

them 

 
REPRESENTATION OF 

NATURAL CAPITAL 
 

 
Natural capital is an economic exchange value and is 

countervailable with other economic or financial capital 

 
Natural capital is an irreplaceable value in use, 

and it is not countervailable with other 
economic or financial capital 

 

REPRESENTATION OF 
 ECONOMY 

 

 
The economy is based on the exchange of goods and services 

between human beings 

 
The economy is based on the priority 

consideration of natural capital and ecosystem 
services 

 

REPRESENTATION OF 
DEVELOPMENT 

 

Development consists of the growth of the gross domestic 
product (GDP) and global economic competition 

 

Development consists of everyone's natural 
well-being, within ecosystem services 

 
RELATIONSHIP BETWEEN  

SUBJECT AND OBJECT 

 

Legal entities are only human (natural or legal persons) and use 
natural resources and other forms of non-human life as objects of 

exploitation, consumption or protection. 

 
All living forms are interdependent and no one 

dominates the other.  

 

REPRESENTATION OF 
LAW 

 

Law regulates the relationships between human beings and their 
freedoms 

 

Law aims to regenerate natural capital and 
ecosystem services 

 

REPRESENTATION OF 

THE RIGHTS 

 

 
Rights are individual needs and interests that depend on human 

wishes 

 
Rights are needs that depend on Nature and 

guarantee the survival of all living species, not 
only the human one. 

 

OBJECTIVES OF  

ENVIRONMENTAL 

PROTECTION 

 

Environmental protection is never absolute: it finds protection 
only in relation to some human actions and it works according to 

human interests. 

 

Environmental protection is absolute, and it is 
guaranteed in relation to all human actions 

OBJECTIVE OF  
ENVIRONMENTAL 

PROTECTION 
RULES 

 
Environmental rules regulate the compromise between human 

interests and natural goods or services 

 
Environmental rules guarantee the protection 

of natural capital and ecosystem services 

PROTECTION OF  

NATURAL RESOURCES 

 

Protection is partial and limited to single areas or contexts 
Protection refers to all ecosystems in all 

contexts, including urban ones 

REPRESENTATION OF 

THE DAMAGE TO 

NATURE 

 

The damage affects single events, goods or territories, according 
to human interests 

 

The damage affects all living beings and all 
ecosystem functions 
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Source: CARDUCCI M., BAGNI S., MONTINI M., MUMTA I., LORUBBIO V., BARRECA A., DI FRANCESCO MAESA C., 
MUSARÒ E., SPINKS L., POWLESLAND P. (2020) Towards an EU Charter of the Fundamental Rights of Nature. 
Study, Brussels: European Economic and Social Committee 

 
Contents of the Protection of Nature with or without the Rights of Nature 

 

TYPE OF PROTECTION WITHOUT THE RIGHTS OF NATURE WITH THE RIGHTS OF NATURE 

 

PROTECTED AREAS 

 

 
Yes 

 
Yes 

 

THE EQUILIBRIUM OF 

ECOSYSTEMS 

 

 
Only within protected areas 
and in impact assessments 

 
Everywhere and always 

 

LIFECYCLES REGENERATION 

 

 

It is guaranteed only within protected 
areas 

 

It is guaranteed everywhere 

 

PROTECTION OF ALL 

ECOSYSTEMS, INCLUDING 

URBAN ONES 

 

 
 

No 

 
 

Yes 

 

RECOGNITION OF THE VALUE 

OF NATURE WITHIN ALL 

INTERACTION CONTEXTS 

BETWEEN HUMAN ACTION AND 

NATURE 

 

 

 
 

No 

 

 
 

Yes 

 

NON-REGRESSION ABOUT 

ENVIRONMENTAL PROTECTION 

 

 
It is not guaranteed 

 
It is guaranteed 

LINK WITH THE FIGHT 

AGAINST CLIMATE CHANGE 

 

It is not guaranteed 
 

It is guaranteed 
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Source: CARDUCCI M., BAGNI S., MONTINI M., MUMTA I., LORUBBIO V., BARRECA A., DI FRANCESCO MAESA C., 
MUSARÒ E., SPINKS L., POWLESLAND P. (2020) Towards an EU Charter of the Fundamental Rights of Nature. 
Study, Brussels: European Economic and Social Committee 

 
The logic on freedoms, rights and "values" with or without the Rights of Nature 

 

THE LOGIC ON FREEDOMS, RIGHTS AND 

"VALUES" WITHOUT THE RIGHTS OF NATURE 
THE LOGIC ON FREEDOMS, RIGHTS AND 

"VALUES" WITH THE RIGHTS OF NATURE 
 

The premise upon Nature: 
anthropocentric presumption about Nature as an "object" 

dependent on human will 
 

 

The premise upon Nature: 
Nature is not a human creation nor a "value", but a 

biophysical condition independent of human will 
 

 

Logical consequence on Nature: 
the human will is independent of Nature 

 

Logical consequence on Nature: 
the human will is dependent on Nature 

 

 

Logical condition 1: 
there are only freedoms and rights as human wills  

 

 

Logical condition 1: 
there are not only freedoms and rights as human wills, but 

there are also "planetary boundaries" and ecosystem 

services that must be respected 

 

Logical consequence 1a: 
human freedom, rights and wills are limited only by 

human will through balancing 

 

Logical consequence 1a: 
without respect for "planetary boundaries", natural capital 

and ecosystem services, human freedom, rights and will 

cannot survive 

 

 

Logical condition 2: 
"values" are creations of the human will therefore the 

environment can also be defined as a "value" by the 

human will 

 

Logical condition 2: 
although "values" are human creations they cannot deny 

the existence of "planetary boundaries", natural capital 

and ecosystem services 

 

 

Logical consequence 2a: 
even the environment, as a "value" created by the human 

will, can be balanced with all human creations and, 

therefore, with all the other freedoms or rights or "values" 

 

 

Logical consequence 2a: 
"planetary boundaries ", natural capital and ecosystem 

services cannot be balanced with the creations of human 

will, because they are just their presupposition 

 

 

Logical consequence 2b: 
Ecosystem and climate emergencies do not call into 

question current law. 

 

 

Logical consequence 2b: 
Current law is not adequate for the unprecedented 

challenges of ecosystem and climate emergencies. 
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Source: CARDUCCI M., BAGNI S., MONTINI M., MUMTA I., LORUBBIO V., BARRECA A., DI FRANCESCO MAESA C., 
MUSARÒ E., SPINKS L., POWLESLAND P. (2020) Towards an EU Charter of the Fundamental Rights of Nature. 
Study, Brussels: European Economic and Social Committee 

 
The main elements of Fundamental Rights with or without the Rights of Nature 

 

THE MAIN ELEMENT OF  
FUNDAMENTAL RIGHTS 

WITHOUT THE RIGHTS OF 

NATURE 

WITH THE RIGHTS OF NATURE 

 

IDENTIFICATION OF THE 

RELEVANT CONTENT 

 

 

Exclusively for human interests 

 

For ecosystem services and natural 

capital, through the "in dubio pro 

natura" criterion 

 

RIGHT TO LIFE AND  

RIGHT TO HEALTH 

 

 

Exclusively for humans 

 

For all living beings 

 
 

SOLVING CONFLICTS  

BETWEEN RIGHTS 

 

Through the balance of all rights and 

interests, including economic ones 

 

For ecosystem services and natural 

capital, through the "in dubio pro 

natura" criterion 

 

RELATIONSHIP BETWEEN 

ECONOMIC OPTIONS  

AND RIGHTS 

 

It is based on the proportionality between 

economic advantages and limitation of 

rights 

 

It is based on the rule of assessment of 

ecological resilience and on the use of 

economic analyses for the maintenance 

of natural capital and ecosystem 

services, through the "in dubio pro 

natura" criterion 

 

RELATIONSHIP BETWEEN 

POLICIES, RIGHTS AND THE 

ENVIRONMENT 

 

Policy options are not negotiable 

(Political Question;discretionary 
powers) 

 

 

Policy options are negotiable through 

the "in dubio pro natura" criterion and 

the rule of non-regression. 
 

 
 

RELATIONSHIP BETWEEN 

SCIENCE AND RIGHTS 

 

Science is subordinate to human interests 

 

Science is a priority to define the 

safeguarding of natural capital and 

ecosystem services 

 

PRECAUTION  

TOWARDS THE MAIN RISKS 

AND UNCERTAINTIES 

 

 

It depends on political and economic 

options 

 

It is based on the "in dubio pro natura" 

criterion 

 

NON-REGRESSION ABOUT 

ENVIRONMENTAL PROTECTION 

 

 

It is not guaranteed 

 

It is guaranteed by the non-regression 

rule 

 

CONNECTION WITH THE FIGHT 

AGAINST CLIMATE CHANGE 

 

 

It is not guaranteed 

 

It is guaranteed by the "in dubio pro 

natura" criterion 

SOLIDARITY BETWEEN 

GENERATIONS 
It is not guaranteed It is guaranteed by the non-regression 

rule 
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Source: CARDUCCI M., BAGNI S., MONTINI M., MUMTA I., LORUBBIO V., BARRECA A., DI FRANCESCO MAESA C., 
MUSARÒ E., SPINKS L., POWLESLAND P. (2020) Towards an EU Charter of the Fundamental Rights of Nature. 
Study, Brussels: European Economic and Social Committee 

 
The role of stakeholders with or without the Rights of Nature 

 

ROLE OF STAKEHOLDERS WITHOUT THE RIGHTS OF NATURE WITH THE RIGHTS OF NATURE 
 

 

INTERESTS 
 

 

They are in opposition and in 

competition, for human purposes 

only 

 

They are oriented towards respect for 

"planetary boundaries", natural capital 

and ecosystem services 

 

PARTICIPATION IN DECISION-

MAKING 

 

It is aimed at realizing its interests 

 

It is aimed at sharing common duties to 

safeguard "planetary boundaries", 

natural capital and ecosystem services 
 

 

RIGHT TO INFORMATION 
 

 

It is regulated and limited according 

to interests 

 

It allows free, unconditional and 

unlimited access to all information 

 

ACCESS TO JUSTICE 

 

It is conditioned and limited 

 

 

It is unconditional and unlimited 

 

AVAILABILITY TO ACCEPT 

WORKS/PROJECTS CONSIDERED 

TO BE OF STRATEGIC 

IMPORTANCE 

 

It depends on the interests and 

economic advantages 

 

It depends on the resilience and 

ecological compatibility of the works 

with respect to natural capital and 

ecosystem services 

 

COST–BENEFIT ANALYSIS 
 

 

It is based on primarily economic 

assessments 

 

It is based on primarily ecological 

assessments 

  



 

Source: CARDUCCI M., BAGNI S., MONTINI 

MUSARÒ E., SPINKS L., POWLESLAND 

Study, Brussels: European Economic and Social Committee
 

Ecosystem, climate and fossil Emergency and 

 

 
  

ONTINI M., MUMTA I., LORUBBIO V., BARRECA A., D
OWLESLAND P. (2020) Towards an EU Charter of the Fundamental Rights of Nature. 

Brussels: European Economic and Social Committee 

Ecosystem, climate and fossil Emergency and Common status of vulnerability

 

 

vulnerability: 
a common status

Nature

non human 
health

human

health
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Source: CARDUCCI M., BAGNI S., MONTINI M., MUMTA I., LORUBBIO V., BARRECA A., DI FRANCESCO MAESA C., 
MUSARÒ E., SPINKS L., POWLESLAND P. (2020) Towards an EU Charter of the Fundamental Rights of Nature. 
Study, Brussels: European Economic and Social Committee 

Proposals for the EU 

There are two proposals on the Rights of Nature, specifically related to the EU. 
 
The first is the Nature's Rights Draft EU Directive (European Citizens' Initiative) (2017) promoted by 
non-profit Organization Nature's Rights. The text can be downloaded from the site: https://natures-
rights.org/ 
 
The second is a hypothesis of "European Charter of Duties towards Nature and Climate" (2020), 

developed by the non-profit organization "ASud" together with the Italian CDCA (Documentation Center on 
Environmental Conflicts).  

 
It is in Italian to promote public awareness and encourage discussion events and endorsements.  
The text is reported. 
 

PROPOSTA DI "ASud" e CDCA 
 

«CARTA EUROPEA DEI DOVERI UMANI PER I DIRITTI DELLA NATURA E DEL CLIMA» 
 

PREAMBOLO 
 

Constatazione dell'emergenza ecosistemica e climatica 
Il mondo versa in una situazione di deficit ecologico e di perdita crescente di biodiversità. 
Gli organismi delle Nazioni Unite, in particolare UNEP, IPBES e IPCC, hanno dimostrato, sulla base di evidenze scientifiche non 
controverse, l’entità e la gravità del degrado ambientale che interessa l'intero Pianeta e le minacce che ne derivano per gli equilibri 
ecologici di tutte le forme di vita. 
L'umanità tutta è minacciata da un’emergenza ecosistemica e climatica senza precedenti, destinata a peggiorare nel tempo. Degrado 
ambientale ed emergenza ecosistemica e climatica coinvolgono anche l'Unione europea e gli Stati membri. 
 
 

Constatazione dell'errore ecologico dell'attuale diritto ambientale 
L’attuale approccio europeo di apposizione di vincoli di tutela limitatamente a determinate aree naturali non è sufficiente a 
contrastare l'emergenza ecosistemica e climatica, perché fondato su un duplice errore ecologico:  
- quello di trattare gli interessi dell'essere umano indipendentemente dall'equilibrio ecologico generale del sistema Terra; 
- quello di inquadrare l'equilibrio ecologico esclusivamente all'interno di determinati territori separati dalla presenza e dall’azione 
umana (habitat naturali, riserve, aree protette). 
L'equilibrio ecologico non è un dato settoriale né è circoscrivibile solo a determinati territori. Esso dipende da tutti i comportamenti 
umani e deve quindi rappresentare l'interesse prioritario di qualsiasi decisione pubblica o privata, perché garantisce la sopravvivenza 
di tutti gli esseri viventi per il presente e il futuro. 
 

Necessità di doveri di solidarietà intergenerazionale verso la Natura 
Per tali motivi, è dovere di tutti condividere come prioritaria la tutela dell'equilibrio ecologico e agire di conseguenza nella solidarietà 
tra la presente e le future generazioni, per impedire che il futuro della Terra sia peggiore del presente. 
L'adempimento di questo dovere impone inderogabili azioni finalizzate: 
- all'immediato abbandono delle attività umane che alterano le funzioni ecosistemiche, accelerano i cambiamenti climatici e 
l'ulteriore riscaldamento globale del Pianeta; 
- al recupero, e non solo alla conservazione, della biodiversità, per scongiurare il collasso degli ecosistemi; 
- al mantenimento della stabilità climatica del presente e del futuro, per impedire l'accelerazione di eventi meteorologici estremi e del 
processo di mutamento delle condizioni climatiche, che causano perdite e danni alle persone e all'ambiente. 
 

Le finalità di queste azioni si realizzano attraverso:  
- il rispetto di tutte le forme di vita che compongono la biodiversità; 
- il rispetto dell'integrità dei beni e dei servizi ecosistemici; 
- il divieto dei comportamenti umani che riducono o alterano la biodiversità e la stabilità climatica. 
 
 

Necessità di una Carta dei doveri per i diritti della natura e del clima 
La Carta dei doveri umani per i diritti della natura e del clima disciplina i doveri umani verso la natura e il clima, in quanto 
elementi costitutivi della sopravvivenza di tutte le specie viventi e della stessa possibilità di vita della specie umana all'interno del 
sistema climatico del Pianeta Terra. Per questo la Carta obbliga l'Unione europea verso i diritti della Natura e del clima, in 
quanto: 
- la Natura, in tutte le sue manifestazioni di vita, ha il diritto di essere rispettata nelle sue funzioni ecosistemiche e nelle sue 
regole di funzionamento; 
- il clima ha il diritto di essere rispettato nella stabilità del suo sistema di azioni e interazioni planetarie. 
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PARTE PRIMA: DOVERI 
 

Art. 1 - Interessi prioritari dell'Unione europea 
1. L'Unione europea riconosce biosfera e atmosfera come patrimonio comune dell'umanità. 
2. La preservazione della biodiversità e il mantenimento della stabilità climatica sono interessi prioritari dell'Unione europea, degli 
Stati membri e di tutti i cittadini europei. 
3. L'equilibrio storico degli ecosistemi del territorio europeo deve essere garantito e preservato nel tempo. 
4. Tutte le persone, fisiche e giuridiche, pubbliche e private, agiscono per preservare la biodiversità e mantenere la stabilità climatica. 
5. I diritti di proprietà e l'iniziativa economica, pubblica e privata, sono esercitati e garantiti nell'interesse superiore del rispetto della 
biodiversità e della stabilità climatica. 

Art. 2 - Dovere di rispetto della Natura 
1. La natura è un insieme di soggetti viventi, beni e servizi ecosistemici senza i quali la stessa vita umana è impossibile. 
2. Il rispetto di tutti i soggetti viventi, beni e servizi ecosistemici impone doveri inderogabili a carico di tutti gli esseri umani. 

Art. 3 - Dovere di prevenzione, protezione e cura 
1. Tutte le attività e politiche dell'Unione europea, in qualsiasi ambito di sua competenza, devono essere improntate al perseguimento 
di tre doveri prioritari di:  
- prevenzione dei danni ambientali e climatici,  
- protezione di tutti gli esseri viventi dagli effetti di alterazione degli ecosistemi e del clima causati dall'azione umana; 
- cura degli ecosistemi esistenti e delle loro biodiversità. 
2. Nessun interesse strategico europeo o statale può prevalere su questi tre doveri. 
3. Tutti gli atti dell'Unione europea devono essere motivati in base ai tre doveri indicati. 

Art. 4 - Dovere di garantire la stabilità climatica 
1. Il clima è un servizio ecosistemico essenziale e insostituibile per tutte le forme di vita. 
2. L'abbandono definitivo e irreversibile delle risorse fossili è un dovere prioritario. 

Art. 5 - Dovere di prevenzione verso la biodiversità 
1. Tutti hanno il dovere di rispettare la biodiversità, in base al principio di prevenzione. 
2. Tutte le azioni dell'Unione europea, degli Stati membri e degli operatori economici, pubblici e privati, devono essere improntate 
alla prevenzione dei danni nei confronti di qualsiasi forma di vita, bene e servizio ecosistemico che compone la biodiversità. 
3. L'Unione europea disciplina forme e modi di esercizio del dovere di prevenzione verso la biodiversità. 

Art. 6 - Dovere di promozione della biodiversità 
1. L'Unione europea promuove la biodiversità in tutte le politiche di sua competenza e all'interno di tutti i contesti di azione. 
2. La biodiversità deve essere rispettata e promossa su tutto il territorio dell'Unione, comprese le aree urbane, industriali, produttive e 
agricole. 

Art. 7 - Dovere di incremento delle aree di protezione assoluta della biodiversità 
1. Gli Stati membri dell'Unione europea hanno l'obbligo di incrementare le aree di protezione assoluta della biodiversità, in base a 
programmi e piani europei, fondati sulle informazioni e acquisizioni della scienza. 

Art. 8 - Dovere di contribuzione e compensazione preventiva in favore della biodiversità 
1. È dovere di tutti concorrere alle spese di promozione e ripristino della biodiversità. 
2. È dovere di chi inquina mettere in atto le azioni per il completo ripristino degli ecosistemi danneggiati.   
3. Gli operatori economici pubblici e privati che incidono direttamente o indirettamente sulla biodiversità devono concorrere al suo 
recupero attraverso apposite misure di compensazione preventiva vincolata. 
4.  Le misure di compensazione preventiva vincolata non escludono le responsabilità per danni. 
5. L'Unione europea disciplina forme e modi di esercizio dei doveri di contribuzione e di compensazione preventiva in tutte le 
politiche e azioni di sua competenza. 
6. Il mercato interno dell'Unione europea persegue l'interesse superiore del rispetto degli ecosistemi della stabilità climatica. 

Art. 9 - Dovere della valutazione di impatto e di resilienza 
1. Tutte le attività economiche pubbliche e private sono sempre sottoposte alla valutazione preventiva del loro impatto sulla 
biodiversità e la stabilità climatica. 
2. La valutazione di impatto deve includere l'analisi della resilienza dei territori interessati all'attività economica, nel quadro degli 
effetti cumulativi sui cambiamenti climatici in atto e sugli obiettivi di stabilità della temperatura terrestre. 

Art.10 - Doveri di conversione e transizione ecologica 
1. Tutte le attività umane devono essere convertite in processi compatibili con il mantenimento: 
- della biodiversità 
- degli equilibri storici degli ecosistemi europei 
- della stabilità climatica. 
2. A tal fine, l'Unione europea promuove politiche volte a: 
- sostituire le materie prime estrattive con materia prima-seconda; 
- sostituire l'allevamento intensivo con il pascolo naturale; 
- abbandonare la produzione e l'uso della plastica; 
- sostenere e finanziare le comunità agroecologiche e il ripopolamento dei piccoli centri; 
- sostenere e finanziare le comunità energetiche totalmente rinnovabili e autonome; 
- sostenere e finanziare le piccole imprese ecocompatibili e i distretti industriali ecologici; 
- incentivare la partecipazione della cittadinanza nel monitoraggio del consumo di suolo e nella pianificazione urbana; 
- abbandonare la costruzione di mega infrastrutture legate all’utilizzo delle fonti fossili o alla difesa militare; 
- incentivare e sostenere finanziariamente azioni di prevenzione e riduzione della produzione dei rifiuti, oltre che buone pratiche di 
riuso, recupero e riciclo; 
- incentivare e sostenere finanziariamente forme di gestione pubblica e partecipata dei servizi pubblici essenziali, a partire dal 
servizio idrico e dall'energia, in nome del diritto umano all’acqua e all'accesso all'energia; 
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- incentivare e sostenere finanziariamente la tutela della salute umana e l'accesso ai servizi sanitari all'interno di programmi unitari di 
salvaguarda della biodiversità e della stabilità climatica; 
- incentivare e sostenere finanziariamente la ricerca pubblica interdisciplinare sulla salute, la biodiversità e la stabilità climatica. 
3. I doveri di conversione e transizione ecologica non possono costituire oggetto di bilanciamento con altri interessi o doveri 
dell'Unione europea. 

 

PARTE SECONDA: DIVIETI 
 

Art. 11 - Divieto di ricorso a nuove risorse fossili e alle biomasse 
1. Il ricorso a nuove risorse fossili, in aggiunta di quelle già esistenti e utilizzate all'interno del territorio europeo e degli Stati 
membri, è contrario agli interessi prioritari dell'Unione europea. 
2. La produzione di energia attraverso la combustione di fossili e biomasse è vietata. 
3. Sono eliminati e vietati i sussidi diretti e indiretti alle imprese del settore fossile. 
4. È sanzionata e vietata qualsiasi attività pubblicitaria e informativa che qualifichi le fonti fossili e le biomasse come risorse 
ecocompatibili con l'ambiente e la stabilità climatica. 
5. Tutte le attività economiche pubbliche e private devono essere pianificate e realizzate in attuazione dei doveri di mitigazione 
climatica previsti dagli accordi internazionali. 

Art. 12 - Divieto di nuovo consumo di suolo e di obsolescenza programmata 
1. All'interno dell'Unione europea, è vietato l'ulteriore consumo di suolo. 
2. È dovere di tutti rigenerare aree antropizzate già esistenti. 
3. Tutte le azioni dell'Unione europea, degli Stati membri e degli operatori economici pubblici e privati sono improntate al recupero o 
alla sostituzione degli spazi antropizzati già esistenti. 
4. È vietata l'obsolescenza programmata di qualsiasi bene, prodotto o materiale fabbricato o importato all'interno dell'Unione 
europea. 

Art. 13 - Divieto di opere e attività economiche all'interno delle aree naturali protette 
1. È vietata qualsiasi opera o attività economica pubblica e privata all'interno delle aree naturali protette dal diritto europeo. 
2. Il taglio della vegetazione naturale protetta è vietato. 

Art. 14 - Divieto di alterazione degli equilibri ecologici naturali 
1. Gli equilibri ecologici naturali non possono essere alterati dalla tecnologia. 
2. È proibito l'impiego di OGM e fitofarmaci di sintesi, altresì vietata è la loro importazione e commercializzazione. 
 

PARTE TERZA: DIRITTI 
 

Art. 15 - Diritto alla non regressione nella tutela della Natura 
1. Nessuna azione o atto dell'Unione europea, degli Stati membri e degli operatori economici pubblici e privati può limitare o ridurre, 
anche temporaneamente, livelli di tutela della biodiversità e della stabilità climatica, già introdotti da precedenti atti europei, 
internazionali o statali. 
2. Qualsiasi dubbio interpretativo deve essere sempre risolto a favore della migliore e più elevata tutela della biodiversità e della 
stabilità climatica. 
3. L'individuazione della migliore e più elevata tutela è basata esclusivamente sulle informazioni e acquisizioni della scienza. 
4. In ogni caso, gli interessi alla preservazione della biodiversità e alla stabilità climatica non sono bilanciabili con qualsiasi altro 
interesse pubblico o privato, anche se riconosciuto da altre fonti europee, internazionali o statali. 

Art. 16 - Diritto di accesso alla giustizia 
1. Chiunque, in forma individuale o associata, ha diritto di accedere alla giustizia europea e degli Stati membri, per far valere la non 
regressione nella tutela della Natura. 
2. L'azione è esperibile nei confronti dell'Unione europea, degli Stati membri e degli operatori economici pubblici e privati sulla base 
del principio generale del "neminem laedere". 
3. Qualsiasi limitazione è vietata. 

Art. 17 - Diritto al risarcimento del danno 
1. Chiunque, in forma individuale o associata, può agire in giudizio, in sede europea o dei singoli Stati membri, per il risarcimento 
dei danni prodotti dall'azione umana agli altri esseri viventi, ai beni naturali, ai servizi ecosistemici e alla stabilità climatica. 
2. L'azione di risarcimento ha finalità pubblica e può essere esperita verso autorità pubbliche e soggetti privati. 
3.Qualsiasi danno ambientale e i danni climatici non sono soggetti a prescrizione. 
4. Le somme riscosse a livello europeo o dei singoli Stati membri sono destinate a un apposito fondo, istituito dall'Unione europea 
per la promozione dei contenuti e degli obiettivi della presente Carta. 

Art. 18 - Diritto alla scienza 
1. Qualsiasi decisione dell'Unione europea, degli Stati membri o degli operatori economici pubblici e privati deve essere motivata 
sulla base di informazioni e acquisizioni scientifiche pubbliche, trasparenti e verificabili, che dimostrino l'utilità della decisione 
rispetto alla preservazione della biodiversità e al mantenimento della stabilità climatica. 
2. Chiunque, in forma individuale o associata, ha diritto di accedere alle informazioni e acquisizioni scientifiche poste a base delle 
decisioni dell'Unione europea, dello Stato membro e degli operatori economici pubblici e i privati. 
2. In nessun caso, tale diritto di accesso può essere limitato o condizionato. 

Art. 19 - Diritto all'istruzione ambientale e climatica 
1. Tutti hanno diritto all'istruzione pubblica e gratuita in tema di funzionamento degli ecosistemi, conoscenza della biodiversità 
europea, della stabilità climatica e dei doveri di mitigazione e adattamento.  

Art. 20 - Clausola di chiusura 
1. I contenuti della Carta integrano il nucleo essenziale del diritto alla vita di qualsiasi persona umana, in quanto ne permettono la 
sopravvivenza presente e futura nella stabilità della biodiversità e del clima. 
2. La tutela di questo nucleo essenziale è assoluta e non bilanciabile. 
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List of abbreviations 

ASVIS Italian Alliance for Sustainable Development 

CBD Convention on Biological Diversity 

CEPAL Comisión Económica para América latina y el Caribe 

CITES Convention on International Trade in Endangered Species of Wild Fauna and Flora 

ECA European Court of Auditors 

EEA The European Environment Agency 

EESC European Economic and Social Committee 

EFSA European Food Safety Authority 

FAO Food and Agriculture Organization 

FRA Fundamental Rights Agency 

IBA International Bar Association 

IEEP Institute for European Environmental Policy 

IPBES Intergovernmental Science Policy Platform on Biodiversity and Ecosystem Services 

IRP International Resource Panel 

IPCC International Panel on Climate Change 

IUCN International Union for Conservation of Nature 

OAS Organization of American States 

OECD Organization for Economic Co-operation and Development 

OSCE Organization for Security and Co-operation in Europe 

REFIT European Commission's regulatory fitness and performance programme 

SDGs UN Sustainable Development Goals 

SOER State of the Environment Report 

UN United Nations 

UNCCD United Nations Convention to Combat Desertification 

UNECE United Nations Economic Commission for Europe 

UN-DESA Department of Economic and Social Affairs of the United Nations Secretariat 

UNEP United Nations Environment Programme 

UNFCCC United Nations Framework Convention on Climate Change 

WHO World Health Organization 

 


